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Being sued is not the end of the world and it doesn't make you a bad person. Millions of people are
sued each year! Yes it can be scary and may cause sleepless nights, but in large part that's because
so few people actually know what goes on in a lawsuit. Our idea of what happens, which typically comes
from watching by television shows or movies or from reading about famous (or infamous) trials, is usu-
ally way off the mark.

This Pamphlet describes, in a very general way, how a lawsuit is brought against you by one of your
Program Creditors before that Creditor's debt has been settled. Depending on what Court is chosen you
are then directed to the Pamphlet covering that Court. It is very important to remember that this
Pamphlet is NOT a substitute for hiring a lawyer. We are not a law office and we do not offer legal
advice. The purpose of this Pamphlet and the other Pamphlets in the "Client Education” series is to bet-
ter inform you as to what is happening and what your alternatives are.

How a lawsuit begins:

A lawsuit starts when the lawyer for a creditor or collection agency (or in some cases the creditor itself)
prepares a document called a Complaint or Petition that states the claim against you. The lawyer or
creditor files the document with a court clerk, pays the filing fee and has a copy of the Complaint, along
with a Summons, served on you by a process server who is either a deputy sheriff, constable or other
person authorized by state law to serve legal process. The Summons is a document issued by the Court
which states that you are being sued and tells you when and where you must file an Answer to the
Complaint if you want to defend the lawsuit brought against you. In most cases the Summons and
Complaint must be served on you personally or left at the place where you currently live. In the event
that the process server is unable to serve you personally or at your current residence, there are proce-
dures in court which permit the Plaintiff to serve you by having the Summons and Complaint sent to you
by Registered or Certified mail addressed to a residence where you previously lived.

The Complaint contains:

¢ The Plaintiff - that's the creditor or collection agency, or possibly another third party to whom the
creditor sold the debt.

¢+ The Defendant - that's you and anyone else who is liable for the debt, such as your spouse, a
co-signer or a guarantor.

¢ The Court - the name and location of the Court where you are being sued.

¢ The Case Number - this is the number that identifies the case and must be put on every docu-
ment filed with the Court.

¢ Details of the Claim - the main part of the Complaint which specifies why the Plaintiff is suing
you and the amount of money that the Plaintiff claims you owe.



The Summons contains
¢ The Plaintiff, the Defendant, the Court and the Case Number.

¢ The Name and Address of the Attorney Who Filed the Lawsuit Against You - this information is
important since you are required by the Rules of Court to send a copy of your Answer and any other docu-
ments you file with the Court to the attorney for the Plaintiff.

¢ The Date You Must Either File an Answer or Appear for a Hearing - Depending on the size of the
claim and local rules of the Court you will be required either to file a written Answer to the Complaint or
appear for a Preliminary Hearing or a Mediation Session before filing an Answer. The purpose of these
hearings is to determine whether or not there are any real issues which require a trial before a judge. If an
Answer is required see the next paragraph (The Date That The Complaint Was Served On You) for the time
within which the Answer must be filed. If there is a Preliminary Hearing or a Mediation Session the
Summons will state the date, time and place of the hearing, which you must attend or you will be defaulted.
In many cases you will not have a defense and you owe the money that the creditor is claiming, therefore
you may choose not to attend the hearing and the creditor will obtain a judgement.

¢ The Date The Complaint Was Served On You - This date is very important since it marks the start of
the time by which you have to file an Answer (if one is required). For example, if you are served with the
Complaint on April 1, 2002, and the Summons states that you have 20 days to file an Answer (the day you
are served is not counted), then the Answer must be received by the Court Clerk no later than April 21, 2002.
For details on filing an Answer see the Client Education Program pamphlet entitled Being Sued In Civil
Court.

Where the lawsuit is filed:

The creditor must normally sue you in the State where you live or where the transaction took place. The credi-
tor usually selects the State where you live if it's different from where the transaction took place because the
Court requires a substantial connection between you and the State in which you are sued. For example, if you
send a check from your home in South Carolina to a mail-order business in Wisconsin and your check bounces,
the creditor can sue you in South Carolina but probably not in Wisconsin. Your connections with Wisconsin,
even assuming the transaction took place there, are too insubstantial to sue you there.

After selecting the State, the creditor must select a County within the State. This is called the Venue of the case.
In most States the creditor can choose either the County where you live, the County where the transaction took
place or the County where the creditor is located. Most States require that the case be brought in the County
where the Defendant lives. If the creditor has chosen a County where getting to the Court places an undue
hardship on you it may be possible to have the case transferred to a County which is more convenient for you.
The process by which this is done is beyond the scope of this publication but some advice as to where to get
help is contained in the pamphlet entitled "Being Sued in Civil Court".

Once the creditor has selected the State and the County then the creditor must choose the Court. The credi-
tor may choose either Small Claims Court (if the amount of the claim against you does not exceed the limit for
Small Claims Court) or Regular Civil Court.

¢ If you are sued in Small Claims Court please see "Being Sued in Small Claims Court"
¢ If you are sued in Civil Court please see "Being Sued in Civil Court".

When you have been served with a Summons and Complaint it is very important that you send the Client
Services Department a copy of these documents. This will insure that the Program Administrator knows that a
creditor has brought suit against you and that the claim should be marked for settlement ahead of all other
claims, if possible. This will also give the Client Services Department sufficient time to send you any addition-
al information you might need in order to decide how you want to respond to the creditors lawsuit. =
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